Page  1  of  3 


Electronically  Recorded  Tarrant  County  Texas 

Official  Public  Records  12/21/200910:48  AM  D209330269 

.  T^Py^  PGS    3  $24.00 

NOTICE  OFi53aWafaarrm\n9:  A  NATURAL  PERSON,  MAY  REMOVE -OR-STRIKE  any  or  all  of  the 
FOLLOWING  INFORMATION  BEFORE  IT  IS  FILED  FOR  RECORD  IN  THE  PUBLIC  REM^^^OML 
SECURITY  NUMBER  OR  YOUR  DRIVER'S  LICENSE  NUMBER. 

XTO  REV  PROD  88  (7-69)  PAID  UP  <04/17/07)B 

OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  this  day  of   D^mhfr  2QOQ  between 

Ruben  Rodriguez  and  Vidian  a  Martinez,  husband  and  wlfr  

Lessor  (whether  oae  or  more)  whose  address  is:  322l  H.awafha  Tr»ll  .  l^Wnrth  T„,«7fi1M 

and  XTO  Enwpr  Inc.,  310  Houston  Street.  Fort  Worth.  t»h«  7fiin?  _   Ukw  wrTNESSETH 

h^inlft^;  •I2"!i*^Tf  te"  d?'larS  £md  °'her  VaIuab'e  consideration.  receiPt  of  which  is  hereby  acknowledged,  and  of  the  covenants  and  agreements  of  Lessee 
^matter  conta,ncd,  does  hereby  grant,  lease  and  let  unto  Lessee  the  land  covered  hereby  for  the  purposes  and  with  the  exclusive  right  ^^SSsmS^M^Z 
opening  for,  producing  and I ownmg  o.l,  gas,  sulphur  and  all  other  minerals  (whether  or  not  similar  to  those  mentioned),  together  wiU,  the^?m™J^2S 
and  lay  pipe  lines,  establish  and  ut.hze  facilities  for  surface  or  subsurface  disposal  of  salt  water,  construct  roads  and  bridges,  dig  c ana  s  Tu 1 it  ZefsSon 
^ephone  lines,  employee  houses  and  other  structures  on  said  land,  necessary  or  useful  in  Lessees  operations  in  exploring,  l^fy^^^^^Sl 

SSs^ssS0' ■*  * land  adjacent  thereto-  ^ land ^  ™  ™   * ^ 


See  Exhibit  *'  A  "  attached  hereto  and  made  a  part  hereof 


daimeTbv  '2^^!^^?^  '°  **  ^  ?"  ""^ *  ^  C°n,i8U°US  °'  adjaCem  t0  °r  adjoinine  above  described  and  (a)  owned  or 

claimed  by  Lessor  by  limitation,  prescription,  possession,  reversion,  after-acquired  title  or  unrecorded  instrument  or  (b)  as  to  which  Lessor  has  a  preference  rieht  of 

^SOf  Tf 10  TUte      2uPP,emental  inst«  r«I^ed  by  Lessee  for  a  more  complete  or  accurate  description  ofsaid  Imd  K  teSLSS  o 

ST    g  >  ,T        ^  b°nUS  °r  „°ther  Payment  herCUnder'  S£"d  land  Sha11  *  deemed  t0  contain  -_iL2380__acres,  whether  actually  containing  rno^ or3Ld 

52?h^^^ ^  ^  ShaU  bC  d6emed  t0  "°     ^  aCreag£  there°f  USS°r  aCCCptS     *=^p  sum  consideration  for  this  le*e  and  al? r'S 

h,rJ\Va^V°°mn  t?lminaled  or  longer  keP(  in  force  under  other  Provisions  hereof,  this  lease  shall  remain  in  force  for  a  term  of    THRERffl  years  from  the  date 

(Z—X    mary      m  g  thereafter  35  operatit,ns• 35  hereinafter  dcfined- "  ***** upon  said  ,and  ^^^ni^o!lS 

3h  ^  ^      «  covenants  **  «8»«  (a)  To  deliver  to  the  credit  of  Lessor,  in  the  pipe  line  to  which  Lessee  may  connect  its  wells,  the  equal  23%  part  of  all 

o!  lutZT*  Ttt  i    ,SSeC        I'1'  land;-°r  fr°m  time  10  ,ime'  31  **  °P,i0n  °f  UsSee' t0  pa*  Ussor  1,15  averaS*  mari£«  Pri*  "f  ««*  2^T7art  of  such 

1 1  '    15  ""J"     PIPC      °f  S'0rage        ^  ^  "  ei'her  ^  t0  bear  ^<>f     cost  of  treating  oil  to  rendeT^etabte  pipe 

t2  I  ^  ^SOr°?.8a!  *"  Pr°dUCed  fr°m  S3id  land  0)  When  SOld  by  Ussee'  -223ft_of me  amount  realized  by  Lessee,  computed  at  the  mouth 

!Z    i  tg  ' (C)  °  P5  ^  T  a"  0ther  mmerals  m,ned  md  marketed  or  utilized  bV  Lessee  from  said  land,  one-tenth  either  in  kind  or  value"atfl^ell  or  mine 
timrthe^ 

we m ^  tTtt^Z  J'Z  IZT       ?  °n  •,a?iS  W'lh  ,WhlCh  S3id  l3nd  °r  any  p0rtion  ,hereof  has  ^  Pooled>  caPable  of  product  o7or  gas,  and  all  sul 

mmmsmmmM 
mMmmmmmm 

7JZ!l  t  UHt,Zed       Sh.a"  bC  COmidered'  f°r  a"  PUrp°SeS*         1116  P^™"*  of  °^ns  eond  JedTpon  said  \Z  UntrZt^  ^s^\Z 

?  t?  ^  y      leaSC  Wlthm  CaCh  SUCh  U"il  (or  10  each  separate  ,ract  within  the  unit  ifOiis  lease  covers  ^parate  tracte  withm  the  SS" thai ^onortion 

such  separate  tract)  covered  by  th,S  lease  withm  the  unit  bears  to  the  total  number  of  surface  acres  in  the  unit,  and  the  production  so  allocated  snail  l^id^fa^S 

iZZhi/h  l"g  ,T?  °r  MWtrf  °f  ^  0Vmiding  roya,ty  "«      0ther  Pa^nts  out  of  P^™. t0  <*  *c  entire  p^SSof  unLd 

Si         *  tT        ,6        Tanner  35  lh°Ugh  produced  therefr0m  Under  the  terms  of  ,his  ,ease  The  owne'  *  I*  reversionary  estate  of  any  term  r3Tor  Zeral 

oEN?S?  °y    65  PUreUan' 10  thiS  ParagraPh  °r  °f  ShuMn  r0yaUiCS  fT°m  a  We"  °"  ,he  Unit  Sha"  satisfV  a«y^mitation  of 
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The  formation  of  any  unit  hereunder  which  includes  land  not  covered  by  this  lease  shall  not  have  the  effect  of  exchanging  or  transferring  any  interest  under  this  lease 
{including,  without  limitation,  any  shut-in  royalty  which  may  become  payable  under  this  lease)  between  parties  owning  interests  in  land  covered  by  this  lease  and  parties 
owning  interests  in  land  not  covered  by  this  lease.  Neither  shall  it  impair  the  right  of  Lessee  to  release  as  provided  in  paragraph  5  hereof,  except  that  Lessee  may  not  so 
release  as  to  lands  within  a  unit  while  there  are  operations  thereon  for  unitized  minerals  unless  all  pooled  leases  are  released  as  to  lands  within  the  unit  At  any  time  while 
this  lease  is  in  force  Lessee  may  dissolve  any  unit  established  hereunder  by  filing  for  record  in  the  public  office  where  this  lease  is  recorded  a  declaration  to  that  effect,  if  at 
that  time  there  is  no  unitized  minerals  being  produced  from  such  unit.  Any  unit  formed  may  be  amended,  re-formed,  reduced  or  enlarged  by  Lessee  at  its  election  at  any 
time  and  from  time  to  time  after  the  original  forming  thereof  by  filing  an  appropriate  instrument  of  record  in  the  public  office  in  which  the  pooled  acreage  is  located 
Subject  to  the  provisions  of  this  paragraph  4,  a  unit  once  established  hereunder  shall  remain  in  force  so  long  as  any  lease  subject  thereto  shall  remain  in  force  If  this  lease 
now  or  hereafter  covers  separate  tracts,  no  pooling  or  unitization  of  royalty  interests  as  between  any  such  separate  tracts  is  intended  or  shall  be  implied  or  result  merely 
from  the  inclusion  of  such  separate  tracts  within  this  lease  but  Lessee  shall  nevertheless  have  the  right  to  pool  or  unitize  as  provided  in  this  paragraph  4  with  consequent 
allocation  of  production  as  here.n  prov.ded.  As  used  in  this  paragraph  4,  the  words  "separate  tract"  mean  any  tract  with  royalty  ownership  differing,  now  or  hereafter  either 
as  to  parties  or  amounts,  from  that  as  to  any  other  part  of  the  leased  premises. 

5.  Lessee  may  at  any  time  and  from  time  to  time  execute  and  deliver  to  Lessor  or  file  for  record  a  release  or  releases  of  this  lease  as  to  any  part  or  all  of  said  land  or 
ot  any  mineral  or  horizon  thereunder,  and  thereby  be  relieved  of  all  obligations,  as  to  the  released  acreage  or  interest. 

6.  Whenever  used  in  this  lease  the  word  "operations'  shall  mean  operations  for  and/or  any  of  the  following:  preparing  the  drillsite  location  and/or 
access  road,  drilling,  testing,  completing,  reworking,  recompleting,  deepening,  sidetracking,  plugging  back  or  repairing  of  a  well  in  search  for  or  in  an  endeavor  to 
obtain  production  of  oil,  gas,  sulphur  or  other  minerals,  excavating  a  mine,  production  of  oil,  gas,  sulphur  or  other  mineral,  whether  or  not  in  paying  quantities. 

7.  Lessee  shall  have  the  use,  free  from  royalty,  of  water,  other  than  from  Lessor's  water  wells,  and  of  oil  and  gas  produced  from  said  land  in  all  operations  hereunder 
Lessee  shall  have  the  right  at  any  time  to  remove  all  machinery  and  fixtures  placed  on  said  land,  including  the  right  to  draw  and  remove  casing  No  well  shall  be  drilled' 

Ser  on^aid  Umd*  *  °*  ^  "°W  ^       ^  ^  °f  ^  LCSS°r'         ^  m  f°T  ^  by  itS  °Perations  to  growing  crops  and 

8.  The  rights  and  estate  of  any  party  hereto  may  be  assigned  from  time  to  time  in  whole  or  in  part  and  as  to  any  mineral  or  horizon.  All  of  the  covenants  obligations 
and  considerations  of  this  lease  shall  extend  to  and  be  binding  upon  the  parties  hereto,  their  heirs,  successors,  assigns,  and  successive  assigns.  No  change  or  divisionin  the 
ownership  of  said  land,  royalt.es,  or  other  moneys,  or  any  part  thereof,  howsoever  effected,  shall  increase  the  obligations  or  diminish  the  rights  of  Lessee  including,  but 
not  limited  to,  the  location  and  drilling  of  wells  and  the  measurement  of  production.  Notwithstanding  any  other  actual  or  constructive  knowledge  or  notice  thereof  of  or  to 
Lessee,  its  successors  or  assigns,  no  change  or  division  in  the  ownership  of  said  land  or  of  the  royalties,  or  other  moneys,  or  the  right  to  receive  the  same  howsoever 
effected,  shall  be  binding  upon  the  then  record  owner  of  this  lease  until  sixty  (60)  days  after  there  has  been  furnished  to  such  record  owner  at  his  or  its  principal  place  of 
business  by  l^sor  or  Lessor's  heirs,  or  assigns,  notice  of  such  change  or  division,  supported  by  either  originals  or  duly  certified  copies  of  the  instruments  which  have 
been  properly  filed  for  record  and  which  evidence  such  change  or  division,  and  of  such  court  records  and  proceedings,  transcripts,  or  other  documents  as  shall  be 
necessary  in  the  opinion  of  such  record  owner  to  establish  the  validity  of  such  change  or  division.  If  any  such  change  in  ownership  occurs  by  reason  of  the  death  of  the 
owner,  Lessee  may,  nevertheless  pay  or  tender  such  royalties,  or  other  moneys,  or  part  thereof,  to  the  credit  of  the  decedent  in  a  depository  bank  provided  for  above. 

9.  In  the  event  Lessor  considers  that  Lessee  has  not  complied  with  all  its  obligations  hereunder,  both  express  and  implied.  Lessor  shall  notify  Lessee  in  writing 
setting  out  specifically  in  what  respects  Lessee  has  breached  this  contract.  Lessee  shall  then  have  sixty  (60)  days  after  receipt  of  said  notice  within  which  to  meet  or 
commence  to  meet  all  or  any  part  of  the  breaches  alleged  by  Lessor.  The  service  of  said  notice  shall  be  precedent  to  the  bringing  of  any  action  by  Lessor  on  said  lease  for 
any  cause  and  no  such  action  shall  be  brought  until  the  lapse  of  sixty  (60)  days  after  service  of  such  notice  on  Lessee.  Neither  the  service  of  said  notice  nor  the  doing  of 
any  acts  by  Lessee  aimed  to  meet  all  or  any  of  the  alleged  breaches  shall  be  deemed  an  admission  or  presumption  that  Lessee  has  failed  to  perform  all  its  obligations 
hereunder.  If  this  lease  is  canceled  for  any  cause,  it  shall  nevertheless  remain  in  force  and  effect  as  to  (1)  sufficient  acreage  around  each  well  as  to  which  there  are 
operations  to  constitute  a  drilling  or  maximum  allowable  unit  under  applicable  governmental  regulations,  (but  in  no  event  less  that  forty  acres),  such  acreage  to  be 
designated  by  Lessee  as  nearly  as  practicable  in  the  form  of  a  square  centered  at  the  well,  or  in  such  shape  as  then  existing  spacing  rules  require;  and  (2)  any  part  of  said 
land  included  in  a  pooled  unit  on  which  there  are  operations.  Lessee  shall  also  have  such  easements  on  said  land  as  are  necessary  to  operations  on  the  acreage  so  retained 
and  shall  not  be  required  to  move  or  remove  any  existing  surface  facilities  necessary  or  convenient  for  current  operations. 

10.  Lessor  hereby  warrants  and  agrees  to  defend  title  to  said  land  against  the  claims  of  all  persons  whomsoever.  Lessor's  rights  and  interests  hereunder  shall  be 
charged  primarily  with  any  mortgages,  taxes  or  other  liens,  or  interest  and  other  charges  on  said  land,  but  Lessor  agrees  that  Lessee  shall  have  the  right  at  any  time  to  pay  or 
reduce  same  for  Lessor,  either  before  or  after  maturity,  and  be  subrogated  to  the  rights  of  the  holder  thereof  and  to  deduct  amounts  so  paid  from  royalties  or  other  payments 
payable  or  which  may  become  payable  to  Lessor  and/or  assigns  under  this  lease.  If  this  lease  covers  a  less  interest  in  the  oil,  gas,  sulphur,  or  other  minerals  in  all  or  any  part 
of  said  land  than  the  entire  and  und.vided  fee  simple  estate  (whether  Lessor's  interest  is  herein  specified  or  not),  or  no  interest  therein,  then  the  royalties  and  other  moneys 
accrumg  from  any  part  as  to  which  this  lease  covers  less  than  such  full  interest,  shall  be  paid  only  in  the  proportion  which  the  interest  therein,  if  any  covered  by  this  lease 
bears  to  the  whole  and  undivided  fee  simple  estate  therein.  All  royalty  interest  covered  by  this  lease  (whether  or  not  owned  by  Lessor)  shall  be  paid  out  of  the  royalty  herein 
provided.  This  lease  shall  be  binding  upon  each  party  who  executes  it  without  regard  to  whether  it  is  executed  by  all  those  named  herein  as  Lessor. 

1 1  If  while  this  lease  is  in  force,  at,  or  after  the  expiration  of  the  primary  term  hereof,  it  is  not  being  continued  in  force  by  reason  of  the  shut-in  well  provisions  of 
paragraph  3  hereof,  and  Lessee  is  not  conducting  operations  on  said  land  by  reason  of  (!)  any  law,  order,  rule  or  regulation,  (whether  or  not  subsequently  determined  to  be 
invalid  or  (2)  any  other  cause  whether  similar  or  dissimilar,  (except  financial)  beyond  the  reasonable  control  of  Lessee,  the  primary  term  hereof  shall  be  extended  until 
the _  first  anniversary  date  hereof  occurring  ninety  (90)  or  more  days  following  the  removal  of  such  delaying  cause,  and  this  lease  may  be  extended  thereafter  by  operations 
as  if  such  delay  had  not  occurred.  ^ 

12  Lessor  agrees  that  this  lease  covers  and  includes  any  and  all  of  Lessor's  rights  in  and  to  any  existing  weil(s)  and/or  wellbore(s)  on  said  land,  other  than  existing 
water  wells,  and  for  all  purposes  of  this  lease  the  re-entry  and  use  by  Lessee  of  any  existing  well  and/or  wellbore  shall  be  deemed  the  same  as  the  drilling  of  a  new  well 

»,  J?"  Nff^s^S  ^toS 10  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  may  be  exercised  by  Lessee  giving  notice  to  Lessor,  a  well  which 
has  been  drilled  and  Lessee  intends  to  frac  shall  be  deemed  a  well  capable  of  producing  in  paying  quantities  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling 
operations  are  completed.  e 

14  As  a  result  of  land  development  in  the  vicinity  of  said  land,  governmental  rules  or  ordinances  regarding  well  sites,  and/or  surface  restrictions  as  may  be  set  forth 
in  this  lease  and/or  other  leases  .n  the  vicinity,  surface  locations  for  well  sites  in  the  vicinity  may  be  limited  and  Lessee  may  encounter  difficulty  securing  surface 
ocation(s)  for  drilling,  reworking  or  other  operat.ons.  Therefore,  since  drilling,  reworking  or  other  operations  are  either  restricted  or  not  allowed  on  said  land  or  other 
leases  in  he  vicinity  it  is  agreed  that  any  such  operations  conducted  at  a  surface  location  off  of  said  land  or  off  of  lands  with  which  said  land  are  pooled  in  accordance 
with  this  lease  provided  that  such  operations  are  associated  with  a  directional  well  for  the  purpose  of  drilling,  reworking,  producing  or  other  operations  under  said  land  or 
lands  pooled  therewith,  shall  for  purposes  of  this  lease  be  deemed  operations  conducted  on  said  land.  Nothing  contained  in  this  paragraph  is  intended  to  modify  any 
surface  restrictions  or  pooling  provisions  or  restrictions  contained  in  this  lease,  except  as  expressly  stated. 


IN  WTXNES^  WHEJtEOF,  this  instrument  is  executeion  the  date  first  above  written. 


Juliana  Martinez 


STATE  OF 
COUNTY  OF 


ACKNOWLEDGEMENT 


10870  OKUB 


RONALD  R.  HOSENEY 
■  A  *  %  Notary  Public,  State  of  Texas 
My  Commission  Expires 
January  27, 2013 


Notary  Public,  State  of  Texas       "  ^ 

Notary's  name  (printed):   7£,Ae^  (/qs£*J£Y 
Notary's  commission  expires:  Ua.r<(  (  Z  7  %ol% 

Return  to:  BrysonG.Kuba 

6157  Green  Jacket  Dr. 

Apt.  #1136 

Fort  Worth,  TX  76137 
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EXHIBIT  "A" 

Attached  as  part  of  Oil  and  Gas  Lease  dated  December  18, 2009,  between 
Ruben  Rodriguez  and  Yuliana  Martinez,  husband  and  wife 
as  Lessor,  and  XTO  Energy  Inc.  as  Lessee 

0.238  of  an  acre,  more  or  less,  being  a  called  0.209  of  an  acre,  situated  in  the  Jose  Maria  Basquis  Survey,  A-85,  Tarrant  County 
Texas,  being  Lot  5,  Block  2,  Indian  Oaks  Addition,  an  Addition  to  the  City  of  Lake  Worth,  Tarrant  County,  Texas,  according  to 
the  Plat  thereof  recorded  in  Volume  204-A,  Page  177,  Plat  Records,  Tarrant  County,  Texas,  and  being  more  particularly 
described  in  that  certain  Special  Warranty  Deed  with  Vendor's  Lien,  dated  April  30, 2009,  from  Deutsche  Bank  Trust  Company 
Americas,  as  Trustee  for  RALI 2006  QS13  f/k/a  Bankers  Trust  Company,  as  Trustee,  by  Attorney-in-Fact  Residential  Funding 
LLC  f/k/a  Residential  Funding  Corporation  to  Ruben  Rodriguez  and  Yuliana  Martinez,  as  recorded  in  Document  No 
D209121475,  Official  Public  Records,  Tarrant  County,  Texas. 


™  ™2L^ING  AGREEMENTS  AND  PROVISIONS  SHALL  SUPERSEDE  THE  PROVISIONS  IN  THE  PRINTED  FORM  TEXT  OF  THIS  LEASE 
SeIRs" SITS  °F'         BE  BINDING  ™"  ™E  PARTIES  HERE™  AND  ™'R  RESPECTIVE 

NO  SURFACE  DRILLING  USE  :  It  is  hereby  agreed  and  understood  that  there  shall  be  no  drilling  activities  on  the  surface  of  the  leased  premises  without 
the  prior  written  permission  from  the  surface  owner  of  the  applicable  portion  of  the  leased  premises.  Notwithstanding  the  foregoing,  this  waiver  of  surface 
shall  not  be  construed  as  a  waiver  of  the  rights  of  Lessee  to  utilize  the  subsurface  of  the  leased  premises  under  this  lease,  and  Lessee  shall  have  the  right  to 
exploit,  explore  for,  develop  and  produce  oil,  gas  and  other  covered  minerals  under  this  lease  from  wells  from  surface  locations  off  the  leased  premises, 
including,  but  not  limited  to,  directional  or  horizontal  drilling  activity  which  comes  under  the  surface  of  the  leased  premises.  This  drilling  surface  waiver 
does  not  apply  to  any  surface  rights  associated  with  instruments  other  than  this  lease. 


SIGNEDyFOR/fDENTIFICATION  ONLY: 


